
 

Statement of Vision 
Lafayette’s panoramic view of the Rocky Mountains inspires our view into the future. We value our 

heritage, our unique neighborhoods, a vibrant economy and active lifestyles. We envision a future 
that mixes small-town livability with balanced growth and superior city services. 

 
NOTICE OF MEETING 

This meeting will be conducted in person at City Hall, 1290 S Public Road. 
 

NOVEMBER 8, 2021 
 

AGENDA  
6:30 PM Historic Preservation Board 

 
I. OPENING OF REGULARLY SCHEDULED MEETING 

A. Call To Order 
B. Roll Call 

 
II. APPROVAL OF SEPTEMBER 13, 2021 MINUTES 

 
III. PUBLIC INPUT (Items not on agenda/public hearing) 

 
IV. AGENDA ITEMS 

A. New Staff Introductions 
 

B. APPLICATIONS 
a. Certificate Of Appropriateness For 201 E. Chester Street 
b. Demo Permits Released By Demo Review Committee 

i. 201 W. Emma Street 
 

C. DISCUSSION ITEMS 
a. Agenda Format 
b. Certificate of Appropriateness Policy and Code Interpretation for Administrative 

actions.  
c. 2022 Work Plan and Budget  
d. Outbuilding RFP 
e. Interpretive Signage Coordination Efforts and Challenges 
f. Waneka - Centennial Farms Update and Discussion 
g. Implication of Third-Party Historian Vetting Recommendations of Citizen Board 
 

D. OTHER BUSINESS 
a. Future Agenda Items 
b. Board Comments 
c. Liaison Comments 
d. Staff Comments 

 
V. ADJOURNMENT 
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ATTACHMENT 4: Memo Regarding Electronic Communications/Open Meetings 
 

WILLIAMSON & HAYASHI, LLC 
ATTORNEYS AT LAW 

1650 38TH STREET 
SUITE 103 WEST 

BOULDER, COLORADO 80301 
________________________________________________________________________________________ 

 
DAVID S. WILLIAMSON              Telephone:  303-443-3100 
WILLIAM P. HAYASHI                           Fax:  303-443-7835 

 

MEMORANDUM 
 
TO:  City Council, Boards, and Commissions of the City of Lafayette 
 
FROM: Dave Williamson 
 
DATE: September 10, 2008 
 
RE: ELECTRONIC COMMUNICATIONS/OPEN MEETINGS 

AND OPEN RECORDS 
______________________________________________________________________________ 
 
The Boulder Valley School District was recently sued under the Colorado Open Meetings Act as a 
result of the e-mail practices of its members.  In response to recent inquiries for an update regarding 
open meetings and electronic communications among City Council, boards, and commissions, please 
be advised as follows: 
 
OPEN MEETINGS 
 
The Open Meetings Law, C.R.S. §§ 24-6-401 - 402, which purports to apply to home-rule 
municipalities, applies to all meetings of local public bodies.  The purpose of the Open Meetings Law 
is to ensure that public policy formation and public business are not conducted in secret, and to allow 
public access to meetings at which public business is discussed by local public bodies.1   
 
The statute defines “local public body” to include any board, committee, commission, authority, 
advisory body, policy-making body, rule-making body, or any body to which a local government or its 
official has delegated or appointed decision-making functions.2  This broad definition includes the City 
Council, as well as all boards, commissions and task forces appointed by the Lafayette City Council.   
“Meetings” are defined by the statute as “any kind of gathering convened to discuss public business, in 
person, by telephone, electronically, or by other means of communication”3 (emphasis  

 

 

 

 
1 C.R.S. § 24-6-401; Bd. of County Comm'rs v. Costilla County Conservancy Dist., 88 P.3d 1188 (Colo. 2004). 
2 C.R.S. § 24-6-402(1) (a).   
3 C.R.S. § 24-6-402(1) (b). 
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added).  All meetings of three or more members of the City Council or local board or commission at 
which any public business is discussed or formal action is taken are declared public meetings for 
which notice must be provided and, except for executive sessions authorized by law, the public is 
permitted to attend.4  Case law holds that public “meetings” may occur even at impromptu gatherings 
and events other than regularly scheduled meetings.  Moreover, the Open Meetings Law specifically 
provides that if Council, board, or commission members use electronic mail to “discuss pending 
legislation or other public business amongst themselves,” the electronic mail may be treated as a public 
meeting. 
 
One of the requirements of the Open Meetings Law is that minutes must be kept of any public meeting 
at which adoption of any proposed policy, rule, regulation or formal action occurs or could occur (e.g., 
any meeting of Council, a board, or a commission where a formal action may be made) and the 
minutes must be available for public inspection.   
 
Any citizen who believes that Council, or a board, or a commission have not complied with the Open 
Meetings Law may seek injunctive relief from the court for an order requiring compliance.  If the court 
finds a violation, the citizen shall be awarded costs and reasonable attorneys’ fees. 
 
OPEN RECORDS 
 
It is the public policy of the state that all public records shall be open for inspection. Colorado Open 
Records Act (CORA), C.R.S. 24-72-201 et seq.  Public records include all writings made, maintained 
or kept by the City “for use in the exercise of functions required or authorized by law or administrative 
rule or involving the receipt or expenditure of public funds”.  Importantly, note that public records also 
include “correspondence” (including electronic mail even if the message is not viewed upon receipt, 
but stored for later retrieval) of public officials.   
 
Public records do not include: correspondence without a demonstrable connection to public business; 
communication from a citizen or elected official’s response that clearly implies by its content the 
citizen expects confidentiality; work product (drafts of documents) or other records such as contents of 
real estate appraisals, details of security operations and personal financial information of public utility 
users otherwise protected by CORA. 
 
With respect to correspondence between councilors, and members of boards and commissions, such 
correspondence is a public record if it is through the City electronic mail system or stored on the City’s 
intranet, for example, and the subject matter is demonstrably connected to public business.  Members 
of City Council, boards, and commissions should be aware that their electronic and other written 
communications regarding public business are likely to be considered public records even if 
transmitted over private computers and via private internet providers.   
 
Any person may request to inspect public records; and, if denied access, may petition the Boulder 
County District Court for release of the records.  If the court finds denial of inspection improper, it 
shall award the person who has filed the action court costs and attorney’s fees. 

 
4 C.R.S. § 24-6-402(2) (b). 
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ANALYSIS/LEGAL OPINIONS/RECOMMENDATIONS 

We understand that members of Council, and of boards and commissions, often communicate by 
electronic mail.  As an initial point, absent one of the exceptions stated above, such communications, 
regardless of whether sent and received via a City or personal e-mail address, are public records. 
When two or more members of City Council or of a board or commission respond to an e-mail from 
another member, a public meeting has occurred and the requirements of the Open Meetings Law (i.e., 
notice, opportunity for public attendance, etc.) are applicable.  (Again, the law specifically excludes 
from the open meeting requirements e-mails exchanged among elected officials that do not relate to 
public business.5)  Minutes may or may not be required.  If there is no response by a member to 
another member’s e-mail, there is no public meeting, although the initial e-mail is a public record.  
Although neither state statute nor case law addresses the issue of whether the e-mail communications 
must be contemporaneous, as with instant messaging, chat rooms, e-mail to LISTSERVs, or other 
means of electronic communication, it is our opinion that the City Council and the City’s boards and 
commissions should broadly interpret these legal requirements.  Courts hold that the Open Meetings 
Law is to be interpreted to favor public participation, and the state law specifically recognizes that 
meetings may occur by e-mail.6   
 
It does not appear that proximity of time with respect to the exchange of e-mail messages is necessarily 
determinative to whether a public meeting has taken place.  The determinative factor is simply whether 
three or more public officials or members of a board or commission are participating in the e-mail 
exchange and that public business is discussed in the e-mail messages.  In other words, it would be 
difficult to successfully argue that e-mail exchanges among three or more board members, for example, 
are outside of the open meeting requirements simply because the e-mails were exchanged over a period 
of time.  However, the time period over which the exchange took place would be one factor in 
determining whether or not there was a “discussion.”  This same analysis is likely to be applied to other 
types of electronic communications, such as blogging, instant messaging, chat rooms, LISTSERV 
messages, etc.  
 
While there is no Colorado case law addressing these issues directly, courts in other states have 
considered e-mail communications as open meetings.  For example, the Nevada Supreme Court held 
that a “public body using serial electronic communication to deliberate toward a decision or to make a 
decision on any matter over which the public body has supervision, control, jurisdiction or advisory 
power violates the Open Meeting Law.”  Del Papa v. Board of Regents of University and Community 
College System of Nevada, 956 P.2d 770, 778 (Nev. 1998).  And, in Washington, the court of appeals 
made a distinction between the “passive receipt of information by e-mail” and the “active discussion of 
issues” by e-mail.  Wood v. Battle Ground School Dist., 27 P.3d 1208, 1217 (Wash. App. 2001).    If 
Colorado follows the holding in the Washington case, a distribution by e-mail of information regarding 
public business to public officials from another public official is not a public meeting so long as it is 
only passively received.  However, once there is a responsive e-mail sent to the other recipients, the 
communication becomes a public meeting subject to the notice, citizen attendance, and minutes 
requirements of the Open Meetings Law.  
 
 
 
 

 
5 Id. 
6 C.R.S. § 24-6-402(2)(d)(III) specifically provides as follows: “If elected officials use electronic mail to discuss pending 
legislation or other public business among themselves, the electronic mail shall be subject to the requirements of this 
section. Electronic mail communication among elected officials that does not relate to pending legislation or other public 
business shall not be considered a "meeting" within the meaning of this section.” 

https://web2.westlaw.com/find/default.wl?rs=WLW8.01&fn=_top&sv=Split&findtype=l&docname=CIK%28LE00168653%29&db=CO-LPAGE&vr=2.0&rp=%2ffind%2fdefault.wl&mt=Colorado
https://web2.westlaw.com/find/default.wl?rs=WLW8.01&fn=_top&sv=Split&findtype=l&docname=CIK%28LE00168653%29&db=CO-LPAGE&vr=2.0&rp=%2ffind%2fdefault.wl&mt=Colorado
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This leads to the conclusion that if three or more members of City Council or of a board or commission 
exchange e-mails, correspond in a chat room or via instant messaging, or engage in some other method 
of electronic communication, concerning a topic of public business, such exchanges should be deemed 
a public meeting.  Given the practical difficulties in providing the required notice, allowing for citizen 
participation, and keeping minutes in such situations, we recommend that the City Council and the 
City’s boards and commissions refrain from engaging in this practice.  
 
Instead, perhaps Council, board and commission members who desire to respond should either wait 
until the next meeting or just telephone the other member and speak with him/her one-on-one.  Please 
note that if a conference call ensues involving three or more members, the call would be a public 
meeting subject to the Open Meetings Law notice, participation and minutes requirements. 
  
A concern has been raised that the threshold for inadvertently convening a public meeting, particularly 
in the context of an electronic public forum such as an online “blog” or “bulletin board,” will deprive a 
second or third Council, board or commission member of their Constitutional rights to express their 
opinions as to public matters.  The fear is that if a Council/board/commission member responds to a 
public issue in a public forum, another Council/board/commission member will not be able to respond 
for fear of creating a public “meeting.”  I do not read the Open Meetings Law so broadly.  Certainly a 
second, third, or fourth Council/board/commission member can express their opinion in the public 
forum.  In my opinion, the “public meeting” line is crossed when the Council/board/commission 
member “opinions” are not directed at the issue at hand, but rather the statements and opinions of the 
other Council/board/commission members.  I believe a court would look to see if a “discussion” of city 
business is going on, as compared to merely and expression of an opinion on a matter of public 
concern. 
 
In sum, to ensure compliance with the Open Meetings Law and CORA, we recommend that City 
Council and the City’s boards and commissions consider their practices to ensure compliance with the 
laws as described above. 
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ATTACHMENT 5: Phrases Used in Minutes 
 

PHRASES USED IN MINUTES 
 
 

After deliberation, the Board decided    Survey findings indicate 
Based on these results, the Board decided   Suitable to 
Declined to adopt      Strikes a balance between 
No recommendations were made    In support of this approach 
The Board specified      Question the desirability of 
A motion was made by___ and seconded by___  A more likely alternative 
The motion passed/failed unanimously   The Board was undecided about 
The motion passed/failed 6 to 1 with _____voting yes/no Inherent in this proposal 
Approved the concept of     In view of the consequences 
In response to a question by     Subsequent to the adoption of 
Spoke in support of      Following deliberation 
Spoke in opposition to     Sound fiscal policy 
Requested that legal counsel     Alert to the problem 
The Board received a progress report    Periodically reviewed and updated 
Staff recommended approval of    Explicitly authorizes 
Efforts are now underway     The most viable solution 
Raised the issue of      Made a motion to amend 
Received consensus to     Resolves the concerns 
When this information is compiled    Staff presented recommendations 
Among those provisions of interest were   In the absence of 
Stressed the need for      In anticipation of 
A brief question-and-answer period ensued   Ethical and legal implications 
After elaborating      The scope and nature of the problem 
Reviewed the status of     Declined to endorse at this time 
Heard differing views      The concern has been expressed  
There was general agreement     In its deliberations    
Opposes any and all      Continue to monitor   
Took action to       _____ called the meeting to order at  
In response to questions raised    Consensus was given to 
Those present and answering roll call were    The status of 
Based on the recommendation of    All of the above-mentioned factors 
Has chosen to defer      Declared a moratorium on   
Recommended against     Had previously taken a stand against  
Pursue a positive approach     To determine the timeliness of  
Prompted by the concern that     Met and took action on several issues 
In the interim       Declined the opportunity   
Appears to promote development of    Called the Board’s attention to  
Potential impact      Reflect basic guidelines   
Were available for questions from the Board   Has not taken a position on   
The meeting went into recess at    The meeting adjourned at 
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ATTACHMENT 6: Speaker Request Form Template 

 

SPEAKER REQUEST FORM 
 

If you wish to address [NAME OF BOARD] complete this form and submit it to staff  
prior to the meeting. You will be called to speak during the Public Input portion of  

the agenda. If you have handouts or electronic presentation materials, please  
provide a copy to staff for the record. Limit your comments to ___ minutes. 

 

               PUBLIC INPUT       PUBLIC HEARING 
 
 Meeting Date __________Agenda Item No. _______ Subject _________________________ 
 
 Name __________________________________ Email ______________________________ 
 
 Street Address (Optional) ___________________________ City (Required) ______________
  
 Phone  _______________________ 
 

IN FAVOR __________ OPPOSED____________ 
 

I do not wish to speak but would like to register my opinion with the Board.   
 

 
 

 
SPEAKER REQUEST FORM 

 

If you wish to address [NAME OF BOARD] complete this form and submit it to staff  
prior to the meeting. You will be called to speak during the Public Input portion of  

the agenda. If you have handouts or electronic presentation materials, please  
provide a copy to staff for the record. Limit your comments to ___ minutes. 

 

               PUBLIC INPUT       PUBLIC HEARING 
 
 Meeting Date __________Agenda Item No. _______ Subject _________________________ 
 
 Name __________________________________ Email ______________________________ 
 
 Street Address (Optional) ___________________________ City (Required) ______________
  
 Phone  ________________________ 
 

IN FAVOR __________ OPPOSED____________ 
 

I do not wish to speak but would like to register my opinion with the Board.   
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HISTORIC PRESERVATION BOARD 

AGENDA MEMO 
 

 
 

MEETING DATE: November 8, 2021  

AGENDA TITLE: Certificate of Appropriateness Policy and Code Interpretation for 

Administrative actions 

PREPARED BY: Jeff Brasel, Planning and Building Director 

 

 

Executive Summary 

 

As the Department works to onboard new staff and evaluate the Planning and Building 

Department’s processes and procedures, there is a desire to ensure there is a common 

understanding of what types of work to a designed historic structure require issuance of a 

certificate of appropriateness, and therefore Historic Preservation Board review and action 

before such work can proceed.  

 

This memo provides background information to inform discussion during the Board meeting.  

 

Background Information 

 

When a property is designed as an historic landmark within the City, there is a higher level of 

protection afforded to that property against changes that could compromise the historic 

integrity of the structure or property. The code has two pertinent sections that might affect 

what would need to be reviewed by the Board or what may be reviewed through other 

procedures.  

 

Certificate of Appropriateness 

 

Section 47-11 of the Municipal Code requires issuance of a Certificate of Appropriateness 

for any new construction, alteration, removal, or demolition of a building or other physical 

feature of a designated structure. Certificates are issued upon review and approval of the 

changes by the Board, per established criteria. 

 

Designating Ordinance 

 

Section 47-4(a) states that: 
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Each such designating ordinance shall include a description of the characteristics of the historic 

landmark or historic district that justified designation and a description of the particular features 

that should be preserved and shall include a legal description of the location and boundaries of 

the historic landmark site or historic district. The designating ordinance may also identify 

alterations that would have a significant impact upon, or be potentially detrimental to, the historic 

landmark or historic district. Any such designation shall be in furtherance of and in conformance 

with the purposes and standards of this section. The historic property included in any such 

designation shall be subject to the controls and standards set forth in this section, and eligible for 

such incentive programs as may be developed by the board. 
 

Projects that Require Board Review 

 

Understanding what constitutes, “new construction, alteration, removal, or demolition,” 

versus what might be classified as minor work or routine maintenance that does not arise to 

the level of Board review is important to understand so that there isn’t any unintentional 

violation of the code and that there is clarity to staff and property owners on a predictable 

process. It is also important to understand the term, “physical feature,” as it does not 

necessarily pertain to buildings or structures. Section 47-2 provides definitions for some of 

these terms.  

 

New Construction – is not defined in the code, but it can be construed as any new structure 

or addition to existing designed buildings on a landmarked property.  

 

Question for discussion: If a designating ordinance only identifies the main structure as 

being designated and not the entire site, do improvements elsewhere on the site require 

Board review? E.g. a storage shed on a residential property or a fence? 
 

Alteration. The term Alteration is defined in Section 47-2.  

 

Alteration means any act or process that changes either: 

1. One or more of the exterior architectural features of a structure; or 

2. One or more of the physical features of a site or district 

 

Exterior architectural features means the exterior architectural features of a structure, 

including but not limited to the color, kind, and texture of building materials, and the 

type, design, and character of windows, doors and appurtenances.  

   

Physical features means the features of an historic landmark that help to define its 

historic significance.  

 

Historic Significance means having importance in the history, architecture or culture 

of the City of Boulder County.  

 

Questions for discussion: 

 

1. If a structure on the property is not specifically identified in the designation 

ordinance, does it need to be evaluated by the Board? 
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2. Does alteration of a physical feature extend to maintenance or replacement on a like-

for-like basis (i.e., roof replacement), or maintenance on a structure that does not 

change it’s color, material? (e.g., sanding and repainting the same color).  

 

Removal is not defined in the code, but can generally involve the removal of an element or 

feature of a designated structure.  

 

Questions for discussion: 

1. Does removal of an element or feature of a designated structure that is not 

specifically mentioned in the designating ordinance subject to Board  review? 

2. Does removal of an element on a secondary structure on a lot that has a designated 

structure need to be evaluated by the Board? 

 

Demolition is defined in the code.  

 

Demolition means an act or process that removes one or more of the following: 

1. Fifty (50) percent of the roof area, as measured in plan view 

2. Fifty (50) percent or more of the exterior walls of a building as measured contiguously 

around the building envelope, or  

3. Any portion of an exterior wall facing a public street, but not an alley 

 

In order for a wall not to be considered a demolished wall, the wall shall meet the following 

minimum standards: 

A. The wall shall retain studs or other structural elements, to exterior wall finish, and 

fully framed and sheathed roof above that portion of remaining building to which 

such wall is attached; 

B. The wall shall not be covered or otherwise concealed by a wall that is proposed to be 

placed in front of the retained wall, and each part of the retained exterior walls shall 

be connected contiguously and without interruption to every other part of the retailed 

exterior walls.  

 

Of note, if a designated structure does not meet the criteria for demolition, it would likely 

trigger the criteria for alteration and/or removal and would be reviewed.  

 

Next Steps 

Based upon discussion of the Board, staff will take the feedback and prepare a policy guide 

and update customer information.  

 

Attachment 

A: Chapter 47 of the Municipal Code – Historic Preservation 



- CODE OF ORDINANCES 
Chapter 47 HISTORIC PRESERVATION 

 
 

 
Lafayette, Colorado, Code of Ordinances    Created: 2021-07-20 16:05:33 [EST] 
(Supp. No. 4, Update 2) 

 
Page 1 of 15 

Chapter 47 HISTORIC PRESERVATION 

Sec. 47-1. Purpose and intent. 

The purpose of this chapter is to promote the public health, safety and welfare of the City of Lafayette 
through the protection and preservation of the city's historic and cultural heritage, as embodied in designated 
historic landmarks and districts, by appropriate regulation; and the enhancement of property values, and the 
stabilization of historic neighborhoods within the city.  

The intention of this chapter is to create a method to draw a reasonable balance between private property 
rights and the public interest in preserving the city's historic character by ensuring that demolition of, moving, or 
alterations to properties of historic value shall be carefully considered for the impact on the property's 
contribution to the city's heritage.  

(Ord. No. 1999-37, § 1, 9-21-99) 

Sec. 47-2. Definitions. 

For purposes of this chapter, the following words are defined as follows:  

Alteration means any act or process that changes either:  

(1) One or more of the exterior architectural features of a structure; or  

(2) One or more of the physical features of a site or district.  

City administrator means the city administrator of the city and anyone designated on his staff to administer 
the duties set forth in this chapter.  

Certificate of appropriateness means a certificate issued by the city showing approval of plans for 
construction, alteration, demolition, or relocation of structures that would affect a designated historic landmark or 
district.  

Compatibility means consistent with, harmonious with, and/or enhancing the mixture of complementary 
architectural styles either of the architecture of an individual structure or the character of the surrounding 
structures.  

Contributing structures means those structures or physical features within a site or district that help to 
define the historic significance of that site or district.  

Demolition or demolish means an act or process that removes one (1) or more of the following: (The shaded 
area illustrates the maximum amount that may be removed without constituting demolition)  

(1) Fifty (50) percent of the roof area, as measured in plan view; (See example)  
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(2) Fifty (50) percent or more of the exterior walls of a building as measured contiguously around the 

building envelop (See example); or  

 
(3) Any portion of an exterior wall facing a public street, but not an alley (See example).  

 
In order for a wall not to be considered a demolished wall, the wall shall meet the following minimum standards:  

Designated historic landmark or historic district means a structure, site or district officially included in the 
city, Boulder County, State of Colorado or National Register of Historic Places.  

Exterior architectural features means the exterior architectural features of a structure, including but not 
limited to the color, kind and texture of building materials, and the type, design and character of windows, doors 
and appurtenances.  

Historic district means a geographically definable area that has been designated as such by the city because 
of its historic significance and importance to the community. An historic district will include a concentration, 
linkage or continuity or surface of subsurface sites, buildings, structures and/or physical features. A district is 
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related by a pattern of either physical elements or social activities. A term "district" may include neighborhoods, 
mining, agricultural or commercial districts.  

Historic landmark means a structure, site or district that has been designated as such by the city because of 
its historic significance and importance to the community.  

Historic preservation board means a citizen committee appointed by the city council to make 
recommendations to the council on the designation of historic landmarks and historic districts and to administer 
the city's historic preservation program, and hereinafter referred to as the "board." The board shall perform the 
various functions and duties provided for it in this chapter.  

Historic property means the cultural resources, including buildings, structures, objects, sites and districts, 
that are of historic significance.  

Historic significance means having importance in the history, architecture or culture of the city or Boulder 
County.  

Noncontributing structures means structures or physical features that may be within a site or district, but are 
not of historic significance per se; however, the relationship of these structures with the contributing structures 
may be important in the preservation of the site or district.  

Nondesignated structures means structures that have not been designated as historic landmarks.  

Overwhelming historic importance means:  

(1) Possessing such unusual or uncommon significance that any structure's potential demolition or major 
alteration would diminish the character and sense of place in the city; or  

(2) Possessing superior or outstanding examples of the architecture, social or geographic historic 
significance criteria outlined in the standards and criteria set forth in this chapter. The term "superior" 
shall mean excellence of its kind and the term "outstanding" shall mean marked by eminence and 
distinction.  

Owner means the person or persons listed in the records of the Boulder County clerk and recorder or 
Boulder County assessor as owner of a subject property.  

Physical features means the features of an historic landmark that help to define its historic significance.  

Preservation means the protection, enhancement, and maintenance of historic properties.  

Site means the scene of an activity that has an historic significance to the city. The site may or may not 
include structures, for example, parks, abandoned mining or agricultural areas, and archeological sites.  

(Ord. No. 1999-37, § 1, 9-21-99; Ord. No. 2014-15, § 1, 6-3-14) 

Sec. 47-3. Historic preservation board. 

(a) Created. There is hereby created an historic preservation board, which shall have the principal responsibility 
for matters of historic preservation as set forth in this section.  

(b) Membership and term of membership. The board shall consist of not more than seven (7) members, 
appointed by the city council. The board may recruit and recommend nominees to city council for 
appointment. Members appointed by the city council to serve on the seven-member board shall serve for a 
term of four (4) years. Council may, upon recommendation of the board, appoint up to two (2) alternate 
members, which member(s) shall be called upon to serve and vote in the absence of a regular member(s). 
Alternate members shall serve in such capacity for a term of four (4) years. Vacancies on the board shall be 
filled for the unexpired term by city council appointment. The board may recommend any alternate member 
for appointment by council to a vacant position. In addition, one (1) member of the city council and one (1) 
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member of the planning commission shall be designated by the council to serve as ex officio nonvoting 
members of the board.  

(c) Powers and duties. The board shall:  

(1) Adopt criteria for review of historic resources and for review of proposals to alter, demolish, or move 
designated resources, that are in addition to and consistent with the criteria set forth in this chapter.  

(2) Review resources nominated for designation as either an historic landmark or historic district and 
recommend that the city council designate by ordinance those resources qualifying for such 
designation.  

(3) Review and determine the appropriateness of any application for alterations to a designated historic 
landmark or any structure in an historic district.  

(4) Review and determine the appropriateness of any application for moving or demolishing an historic 
landmark.  

(5) Provide referrals, resources, and assistance to owners of historic properties on physical and financial 
aspects of preservation, renovation, rehabilitation, and reuse, including nomination to the Colorado 
and/or National Register of Historic Places.  

(6) Develop and assist in public education programs including, but not limited to, walking tours, brochures, 
a marker program for historic properties, lectures, and conferences.  

(7) Conduct surveys of historic areas for the purpose of defining those of historic significance, and 
prioritizing the importance of identified historic areas.  

(8) Advise the city council on matters related to preserving the historic character of the city.  

(9) Actively pursue financial assistance for preservation-related programs.  

(10) For the purpose of variance requests pursuant to section 26-24-4 of the Code of Ordinances, review 
and make findings as to whether conformance with the provisions of Chapter 26 would have significant 
adverse impacts upon the historical character of an individual landmark or a contributing building of a 
historic district. Such findings shall be forwarded to the board of adjustment.  

(d) From among its members, the board shall select a chairman and vice-chairman.  

(e) The board shall conduct at least one (1) regular meeting each month. All board meetings shall be open to the 
public, and shall comply with the requirements of Section 24-6-402, C.R.S.  

(f) The board is authorized to adopt bylaws and other administrative guidelines to govern the conduct of its 
meetings.  

(Ord. No. 1999-37, § 1, 9-21-99; Ord. No. 2002-4, § 1, 4-2-02; Ord. No. 2008-09, § 2, 3-4-08; Ord. No. 2011-04, § 4, 
2-1-11) 

Sec. 47-4. Designation of historic landmarks and historic districts. 

(a) Designation authorized. Pursuant to the procedures hereinafter set forth in this section, the city council may, 
by ordinance:  

(1) Designate as an historic landmark an individual structure or other feature or an integrated group of 
structures and features on a single site having a special historic or architectural value.  

(2) Designate as an historic district an area containing a number of structures on separate sites having a 
special historic or architectural value.  
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Each such designating ordinance shall include a description of the characteristics of the historic landmark or 
historic district that justified designation and a description of the particular features that should be preserved, and 
shall include a legal description of the location and boundaries of the historic landmark site or historic district. The 
designating ordinance may also identify alterations that would have a significant impact upon, or be potentially 
detrimental to, the historic landmark or historic district. Any such designation shall be in furtherance of and in 
conformance with the purposes and standards of this section. The historic property included in any such 
designation shall be subject to the controls and standards set forth in this section, and eligible for such incentive 
programs as may be developed by the board.  

(b) No historic districts shall be designated within an urban renewal area. It is the policy of the city council that 
historic districts not overlap or be included within any urban renewal area established by the city. 
Accordingly, no area located within an urban renewal area shall be designated under this chapter as an 
historic district. Individual sites located within an urban renewal area may be designated as historic 
landmarks.  

(c) Procedures for designating historic landmarks and historic districts for preservation, board. 

(1) Nominations. A nomination for designation may be made by the board, the city council, or by any 
citizen, by filing an application with the city administrator. The city administrator and at least one (1) 
member of the board shall then contact the owner or owners of such proposed historic landmark or 
historic district outlining the reasons and effects of designation as an historic property and, if possible, 
shall secure the consent of the owner or owners to such designation before the nomination is accepted 
as complete for review. Nominations for designation of an historic district must be signed by at least 
twenty-five (25) percent of the owners within the proposed district. Fifty-one (51) percent of the 
owners within the proposed district must approve the proposed designation before the city council will 
proceed to adopt a designating ordinance.  

(2) Board review with owner's consent. If the owner of the proposed historic landmark site nominated for 
designation consents to the review, no more than sixty (60) days after the filing of the application, the 
board shall review the application for conformance with the established criteria for designation and 
with the purposes of this section. Within thirty (30) days after the conclusion of its review, but in no 
event more than sixty (60) days after the meeting date first set, unless otherwise mutually agreed by 
the board, the applicant, and the owner or owners other than the applicant, the board shall either 
approve, modify and approve, or disapprove the proposal, and if approved, shall refer the proposal 
with a copy of its report and recommendation to the city council. The board shall also notify the city 
council immediately of any decision disapproving a proposed designation initiated by the council.  

(3) Board review without owner's consent. In the case of any proposed historic district, and in the case of a 
proposed historic landmark site where the owner of the site nominated for designation does not 
consent to the review, the board shall hold a public hearing on the proposal not more than sixty (60) 
days after the filing of the application.  

a. Notice of the public hearing shall be in accordance with this Code's public notice requirements as 
set forth in Chapter 26, except that notice by first-class mail to property owners as specified in 
subsection 26-16-9(a) shall not be required. In lieu thereof, the city administrator shall mail 
written notices of the hearing to the owners of all the sites included in the proposed designation. 
In addition, in cases of nomination by fewer than all of the owners of the property, notice shall 
be mailed at least ten (10) days prior to the hearing date to the owners of all property included in 
the proposed designation. Failure to send notice by mail to any such owner where the address of 
such owner is unknown and not a matter of public record shall not invalidate any proceedings in 
connection with the proposed designation.  

b. The board shall review the application for conformance of the proposed designation with the 
established criteria for designation and the standards of this chapter within thirty (30) days after 
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the conclusion of the public hearing, but in no event more than sixty (60) days after the hearing 
date first set, unless otherwise mutually agreed by the board and the applicant. The board shall 
either approve, modify and approve, or disapprove the proposal, and if approved, shall refer the 
proposal with a copy of its report and recommendation to the city council. The board shall also 
notify the city council immediately of any decision disapproving a designation initiated by the 
council.  

c. In conducting a review without the owner's consent, the board shall determine that the property 
has overwhelming historic importance to the entire community, in addition to determining 
compliance with any other criteria set forth in this chapter.  

(d) Procedures for designating historic landmarks and historic districts for preservation, city council. 

(1) Within thirty (30) days after the date of any referral from the board, or nomination by an interested 
party, the city council shall hold a public hearing on the proposed designation.  

(2) Notice of the public hearing shall be in accordance with this Code's public notice requirements as set 
forth in Chapter 26, except that notice by first-class mail to property owners within three hundred 
(300) feet of the property in question shall not be required. In lieu thereof, the city administrator shall 
mail written notices of the hearing to the owners of all the sites included in the proposed designation. 
In addition, in cases of nomination by fewer than all of the owners of the property, notice shall be 
mailed at least ten (10) days prior to the hearing date to the owners of all property included in the 
proposed designation. Failure to send notice by mail to any such owner where the address of such 
owner is unknown and not a matter of public record shall not invalidate any proceedings in connection 
with the proposed designation.  

(3) Within thirty (30) days after the conclusion of the public hearing, but in no event more than sixty (60) 
days after the hearing date first noticed, unless otherwise mutually agreed by the council, the 
applicant, and the owner or owners other than the applicant, the city council shall approve, modify and 
approve, or disapprove the proposed designation.  

(e) Notice of designation. When an historic landmark or historic district has been designated by the city council 
as provided above, the city administrator shall promptly notify the owners of the sites included therein and 
shall cause a copy of the designating ordinance as describe above to be recorded with the Boulder County 
clerk and recorder.  

(Ord. No. 1999-37, § 1, 9-21-99; Ord. No. 2004-20, § 6, 10-19-04) 

Sec. 47-5. Revocation of designation. 

(a) Board action. If a structure or physical feature on a designated historic landmark site was lawfully removed 
or demolished, the owner may apply to the board for revocation of designation. The board shall revoke an 
historic landmark designation if, after following the procedures prescribed by section 47-4(c), it determines 
that without the demolished structure or physical feature the site as a whole no longer meets the purposes 
and standards of this chapter and the board's review standards for designation.  

(b) Council action final. Upon the board's decision to revoke a designation, the city administrator shall cause to 
be prepared an ordinance including the legal description of the affected property stating notice of the 
revocation, and schedule the item for city council review. Upon adoption by the city council, the ordinance 
shall be recorded with the Boulder County clerk and recorder.  

(Ord. No. 1999-37, § 1, 9-21-99) 



 
 

 
    Created: 2021-07-20 16:05:33 [EST] 
(Supp. No. 4, Update 2) 

 
Page 7 of 15 

Sec. 47-6. Appeal of disapproved proposals. 

(a) The owners of property proposed to be designated as an historic landmark, or fifty-one (51) percent of the 
owners within the proposed historic district, may appeal to the city council a decision of the board 
disapproving a proposal by filing a notice of appeal with the council within fourteen (14) days of the board's 
decision. Any three (3) council members may call up for review any proposal disapproved by the board by 
serving written notice on the board within fourteen (14) days of the board's decision.  

(b) Within sixty (60) days of the date of any decision of the board disapproving a proposed designation of an 
historic landmark or historic district that has been appealed to or called up by the city council, the council 
shall hold a public hearing. Notice of the public hearing shall be in accordance with this Code's public notice 
requirements as set forth in Chapter 26, except that notice by first-class mail to property owners within three 
hundred (300) feet of the property in question shall not be required. In lieu thereof, the city administrator 
shall mail written notices of the hearing to the owners of all the sites included in the proposed designation. 
In addition, in cases of nomination by fewer than all of the owners of the property, notice shall be mailed at 
least ten (10) days prior to the hearing date to the owners, of all property included in the proposed 
designation. Failure to send notice by mail to any such owner where the address of such owner is unknown 
and not a matter of public record shall not invalidate any proceedings in connection with the proposed 
designation.  

(c) Within thirty (30) days after the hearing date prescribed above, unless otherwise mutually agreed upon by 
the city council and the applicant, the council shall adopt specific written findings and conclusions to 
determine whether the proposed designation meets the standards prescribed by this chapter and the board, 
and shall approve by ordinance, or disapprove the proposed designation.  

(Ord. No. 1999-37, § 1, 9-21-99) 

Sec. 47-7. Limitation on resubmission and reconsideration of proposed designation. 

Whenever the board or city council disapproves a proposed designation, no person shall submit an 
application that is the same or substantially the same for at least six (6) months from the effective date of the final 
action on the original proposal.  

(Ord. No. 1999-37, § 1, 9-21-99) 

Sec. 47-8. Amendment of designation. 

Designation of an historic landmark or historic district may be amended to add physical features, structures 
or sites to the landmark or district under the procedures set forth above for initial designation. Whenever a 
designation has been amended, the city administrator shall promptly notify the owners of the property included 
therein and shall record a copy of the amending ordinance with the Boulder County clerk and recorder.  

(Ord. No. 1999-37, § 1, 9-21-99) 

Sec. 47-9. Register of locally-designated historic landmarks and historic districts. 

The city administrator shall maintain a current record of all designated historic landmark sites and historic 
districts and pending designations. If the building division receives an application for a permit to carry out any new 
construction, alteration, removal, or demolition of a building or other physical feature on a designated landmark 
site or within the boundaries of a designated historic district or in an area for which designation proceedings are 
pending, the building division shall promptly forward such permit application to the board.  
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(Ord. No. 1999-37, § 1, 9-21-99) 

Sec. 47-10. Construction on proposed landmark sites or in proposed district. 

No person shall receive a permit to construct, alter, remove, or demolish any structure or other physical 
feature on a proposed historic landmark site or any proposed historic district after the date an application has 
been filed to initiate the designation of such historic landmark site or district. No such permit application filed after 
such date will be approved while proceedings are pending on such designation.  

(Ord. No. 1999-37, § 1, 9-21-99) 

Sec. 47-11. Certificate of appropriateness required. 

No person shall carry out or permit to be carried out on a designated historic landmark site or within the 
boundaries of a designated historic district, or in an area for which designation proceedings are pending, any new 
construction, alteration, removal, or demolition of a building or other physical feature without first obtaining a 
certificate of appropriateness for the proposed work under this section, as well as any other permits required by 
other ordinances of the city.  

(Ord. No. 1999-37, § 1, 9-21-99) 

Sec. 47-12. Certificate of appropriateness—Application. 

An owner of property designated as an historic landmark or located in an historic district may apply for a 
certificate of appropriateness, including all information that the board determines is necessary to consider the 
application, including without limitation, plans and specifications showing the proposed exterior appearance, with 
texture, materials, and architectural design and detail, and the names and addresses of the abutting property 
owners. After a complete application is filed, the application shall be referred to the board for review.  

(Ord. No. 1999-37, § 1, 9-21-99) 

Sec. 47-13. Same—Board review; appeal; issuance. 

(a) The board shall review an application for a certificate of appropriateness for new construction, alteration, 
removal, or demolition of a designated historic landmark or a structure or other physical feature within a 
designated historic district within sixty (60) days after the completed application was filed. The board shall 
determine whether the application meets the standards set forth in sections 47-18, 47-19 or 47-20, as the 
case may be, and the board's established review standards for certificates of appropriateness. Within thirty 
(30) days after the hearing date first set, unless otherwise mutually agreed upon by the board and the 
applicant, the board shall adopt written findings and conclusions.  

(b) When reviewing a certificate of appropriateness involving moving or demolition of a structure or other 
physical feature, the board may extend the review period up to ninety (90) additional days if the board finds 
the original application does not meet the applicable standards set forth in section 47-19 or 47-20 and the 
board's review standards for certificates of appropriateness. The ninety-day extension period shall be used 
to encourage both the applicant and the board to explore acceptable alternative solutions to the original 
submittal.  

(c) A decision of the board approving, disapproving, or suspending action on an application for a certificate of 
appropriateness shall be final unless appealed to or called up by the city council in the manner provided by 
section 47-6, except the council will consider the certificate of appropriateness rather than landmark or 
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district designation. In cases of a call-up of a board decision suspending action on an application, the council 
may reduce the suspension or extend it up to one hundred eighty (180) days from the date of the council 
decision. In cases of a call-up of a board approval of an application, the council may approve or disapprove 
the application.  

(d) The city administrator shall issue a certificate of appropriateness if an application has been approved by the 
board or the city council. When approving an application for a certificate of appropriateness, the board or 
city council may impose a time limit for the applicant to apply for a building permit conforming to the 
certificate.  

(e) If the board or city council disapproves an application for a certificate of appropriateness, no person may 
submit a subsequent application for the same or substantially same construction, alteration, removal, or 
demolition within six (6) months from the date of the final action upon the earlier application.  

(Ord. No. 1999-37, § 1, 9-21-99) 

Sec. 47-14. Unsafe or dangerous conditions exempted. 

Nothing in this article shall be construed to prevent any measures of construction, alteration, removal, or 
demolition necessary to correct the unsafe or dangerous condition of any structure, other physical feature, or 
parts thereof where such condition is declared unsafe or dangerous by the building official, or fire marshal, and 
where the proposed measures have been declared necessary by the city administrator to correct the condition, as 
long as only such work that is absolutely necessary to correct the condition is performed. Any temporary measures 
may be taken without first obtaining a certificate of appropriateness, but such a certificate shall be required for 
permanent construction, alteration, removal, or demolition.  

(Ord. No. 1999-37, § 1, 9-21-99) 

Sec. 47-15. Property maintenance required. 

The city council intends to preserve from deliberate or inadvertent neglect the exterior portions of 
designated historic landmarks and structures within historic districts and all interior portions thereof whose 
maintenance is necessary to prevent deterioration of any exterior portion. No owner, lessee, or occupant of any 
historic landmark shall fail to prevent significant deterioration of the exterior of the structure or physical feature 
beyond the condition of the structure or physical feature on the effective date of the designating ordinance. No 
owner, lessee, or occupant of any historic landmark or structure in an historic district shall fail to comply with all 
applicable provisions of this ordinance and other ordinances of the city regulating property maintenance.  

(Ord. No. 1999-37, § 1, 9-21-99) 

Sec. 47-16. Recognition of structures of merit. 

(a) The board may approve a list of structures of historical or architectural merit that have not been designated 
as historic landmarks and are not situated in designated historic districts, to which the board may add from 
time to time, in order to recognize and encourage the protection, enhancement, and use of such structures. 
But nothing in this section shall be construed to impose any regulations or controls upon, or to provide 
incentives or awards to, structures of merit solely because they are included on the list.  

(b) The board may authorize such steps as it deems desirable to recognize the merit of and to encourage the 
protection, enhancement, perpetuation, and use of any structure of merit or of any designated historic 
landmark or any structure in a designated historic district by, without limitation, issuing certificates of 
recognition and authorizing plaques to be affixed to the exteriors of such structures.  
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(Ord. No. 1999-37, § 1, 9-21-99) 

Sec. 47-17. Criteria for designation. 

The board and city council shall consider the following criteria in reviewing nominations of properties for 
designation:  

(a) Historic landmarks. Historic landmarks must be at least fifty (50) years old, exhibit physical integrity, 
and meet one (1) or more of the criteria for historical significance as described below. A historic 
landmark may be exempt from the age standard if it is found to be exceptionally significant using other 
criteria.  

(1) Physical integrity. Physical integrity is considered to be the degree of intactness of, or presence 
of, historical characteristics and historical physical features, not the condition of the physical 
features.  

a. All properties will be evaluated for physical integrity using the criteria below, but a 
property need not meet all of the following criteria to have integrity:  

1. Shows character, interest, or value as part of the development, heritage, or 
cultural characteristics of the community, region, state, or nation;  

2. Retains original design features, materials, and/or character;  

3. Is in its original location or has the same historic context after having been 
moved; or  

4. Has been accurately reconstructed or restored based on documentation.  

(2) Historical significance. A property may be considered historically significant if it meets one (1) or 
more of the following criteria:  

a. Architectural criteria. 

1. Exemplifies specific elements of an architectural style or period;  

2. Is an example of the work of an architect or builder who is recognized 
nationally, statewide, regionally, or locally for his or her expertise;  

3. Demonstrates superior craftsmanship or high artistic value;  

4. Represents an innovation in construction, materials, or design;  

5. Is a style particularly associated with Lafayette or one (1) of its neighborhoods;  

6. Represents the built environment of a group of people in an era of history;  

7. Demonstrates a pattern or grouping of elements representing at least one (1) 
of the above criteria; or  

8. Is a significant historic remodel.  

b. Social/historic criteria. 

1. Is the site of a historic event that had an important effect upon the community 
or broader society;  

2. Exemplifies the cultural, political, economic, or social heritage of the 
community; or  

3. Is associated with a notable person or the work of a notable person.  
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